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TUESDAY, MAY 5, 1959 
U.S. Senate, 


SUBCOMMITTEE ON CONSTITUTIONAL RIGHTS 
OF THE COMMITTEE ON THE J UDICIARY, 
Washington, D.C. 

The subcommittee met, pursuant to call, at 10:40 a.m., in room 318, 
Old Senate Office Building, Hon. Thomas C. Hennings, Jr. (chair- 
man of the subcommittee) presiding. 

Present : Senator Hennings and Senator Hruska. 

Also present: Charles H. Slayman, Jr., chief counsel, and William 
D. Patton, first assistant counsel; and Jerry O’Callaghan, legislative 
assistant to Senator Joseph C. O’Mahoney. 

(Following is the announcement of the hearing, from the Congres- 
sional Record, Apr. 29, 1959.) 


[Congressional Record, Apr. 29, 1959], 


NoTIcE OF HEARING ON EXECUTIVE PRIVILEGE BY CONSTITUTIONAL RIGHTS 
SUBCOMMITTEE 
Mr. HeENNINGS. Mr. President, I wish to announce, as chairman of the Sub- 
committee on Constitutional Rights of the Committee on the Judiciary, that the 
subcomittee has scheduled a public hearing on the subject of executive privilege 


on Tuesday, May 5, 1959, at 10:30 a.m., in room 318—the caucus room—of the 
Old Senate Office Building, Washington, D.C. 

The subcommittee will hear representatives of the International Cooperation 
Administration, who will testify regarding the citation of the so-called executive 
privilege by officials of the International Cooperation Administration as author- 
ity for withholding certain types of information from the General Accounting 
Office. Previously the subcommittee heard testimony from Mr. Robert Keller, 
General Counsel of the General Accounting Office, regarding this subject, and 
now is affording the Director of the International Cooperation Administration 
the opportunity to present his views. 


Senator Hennines. The committee will please come to order. 

I apologize to you, Mr. Saccio, and to others here for being late. I 
was detained in my office and was, therefore, unable to be here until 
thismoment. Your patience is appreciated. 

This is a public hearing, as all of you know, on the question of 
executive privilege. 

Mr. Saccio, Acting Director of the International Cooperation Ad- 
ministration, is accompanied by Mr. John G. Burnett, General Coun- 
sel, and Mr. Henry T. King, Deputy General Counsel. They are here 
this morning to testify before the committee. 

I understand Mr. Saccio will testify, and possibly the other gentle- 
men will want to make some oral remarks, too. This matter I will 
leave entirely to their discretion. 
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For some time, as you know, the subcommittee has been making 
study of the alleged constitutional power of the President and his 
subordinates in the various executive departments and agencies, and 
also the independent agencies, to withhold information from the Con. 
gress and the public. Last year we heard the testimony of the At- 
torney General on this subject, and on March 13, 1959, we heard the 
testimony of several additional witnesses, including Mr. Robert F, 
Keller, General Counsel of the General Accounting Office. 

During the course of the hearing on March 13, Mr. Keller testified 
in some detail regarding difficulties the General Accounting Office has 
experienced in obtaining certain types of information from the Inter. 
national Cooperation Administration, the Department of the Navy, 
and the Department of the Air Force. The subcommittee now wishes 
to give representatives of these departments and agencies an opportu- 
nity to discuss and explain their positions regarding the matters re- 
ferred to by Mr. Keller, of which I am sure you gentlemen are 
familiar. 

Mr. Leonard J. Saccio, who is Acting Director of the International 
Cooperation Administration, will be our first and possibly only wit- 
ness representing the agency. 

In the near future, I might say at this time, the spokesmen for the 
Departments of Defense, Navy, Air Force, and the line will also be 
given opportunities to present their views and comments on Mr, 
Keller’s remarks. 

On behalf of this subcommittee, I will welcome you here this morn- 
ing, gentlemen. 

Mr. Saccio, we will be pleased to have you proceed in any manner 
you care to. You may read from a prepared statement, if you have 
one; or you may read from notes, of course; or you may speak more or 
Jess impromptu, if that is your desire. 


STATEMENT OF LEONARD J. SACCIO, ACTING DIRECTOR, INTERNA- 
TIONAL COOPERATION ADMINISTRATION; ACCOMPANIED BY 
JOHN G. BURNETT, GENERAL COUNSEL; AND HENRY T. KING, JR., 
DEPUTY GENERAL COUNSEL 


Mr. Saccto. Thank you very much, Mr. Chairman. I do havea 
prepared statement which I would like to read. 

Mr. Chairman and members of the committee, my name is Leonard 
J. Saccio. I am Acting Director of the International Cooperation 
Administration. I have with me Mr. John G. Burnett, General 
Counsel of ICA. 

I am pleased to appear here this morning, in response to your invi- 
tation, to discuss the general subject of executive privilege and how 
it relates to the International Cooperation Administration, and in 
particular to discuss the question raised with you by the General 
Accounting Office regarding their access to evaluation reports pre- 
pared for the Director of the International Cooperation Administra- 
tion. 

It may be appropriate to point out that we begin this discussion 
with what I believe is a very large area of agreement. : 

We in ICA firmly agree that Congress, the GAO, and the public 
should be fully informed with regard to our agency’s programs and 
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operations. As the President has often emphasized, it is vital that 
there be a broader base of public and congressional understanding of 
the mutual security program if that program is fully to achieve its 
objectives. 

Senator Henninos. Well, there is another factor there, too, Mr. 
Saccio. A good many of us will be voting for that program and 
voting for the full amount in support of the President. I have always 
been prepared to do so, ir respective of who the President may be, and 
have done so. I think it is very important, don’t you, for Members 
of Congress to know as much as they can about these things? 

I don’t have to point out to you that many of us are subject | to severe 
criticism by several organizations, some of which have been founded 
for the purpose and have as their main objective the stopping of all 
so-called foreign aid. Recognizing that these programs are hard to 
explain for the average businessman, farmer, wage earner, sometimes 
members of or eanized labor, we must prepare to inform our respective 
States in order to justify these programs and our votes. 

I will vote as I have, and will continue to vote as I have, irrespec- 
tive of the criticism, because I feel very strongly and I have alw: 
felt that the maintenance of our position—one might even say ¢ 
leader of the free world and of the great Western alli: seitinlaie we 
have no choice. 

But we certainly do need all the facts marshaled. 

Mr. Saccto. I agree with that, Mr. Chairman. 

Senator Henninos. That little interspersion, I thought was appro- 
priate at this time. It need not be pointed out to you, ‘because we are 
under fire on these things all the time, there are so many millions and 
billions of dollars sent to such and such a place, and the old cliche 
inevitably follows, “You can’t buy friends,” and all these thread- 
bare arguments that we have been hearing ever since the birth of 
these programs. 

Mr. Saccto. I appreciate your remarks, Mr. Chairman. 

Senator Henninos. I assure you there is no want of experience. 
You may proceed. 

(At 10:45 a.m., Senator Hruska arrived at the hearing.) 

Mr. Saccro. All right. 

We know that in a program such as ours—involving large appro- 
priations administered under broad authorizations and used in com- 
plex operations conducted in some 66 countries and territories through- 
out the world—it is especially important that Congress and the General 
Accounting Office be provided with the maximum “possible information 
needed for the performance of their respective functions. 

We know that investigations of our programs—when conducted 
objectively and with the common aim of improving our effectiveness— 
can help us find ways to do a better job. We are under no illusion of 
perfection. We have a large organization of capable and highly dedi- 
cated people engaged in a most difficult and complicated task which 
isof critical importance to our Nation and its future. I am convinced 
they are doing a fine job. But there have been mistakes and there are 
bound to be more. We want to avoid or correct them as far as we 
can. So, while I don’t suppose we find criticism any more pleasant 
than anyone else, we know the value of accepting and indeed seeking 
constructive criticism. 
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There is of course the possibility that the results of an investigation 
might be misused—that they might be employed to distort our record 
of performance or to damage rather than improve the program. By 
withholding of information is not the remedy for such a situation, 

I have talked about our attitude regarding the furnishing of infor. 
mation. What is more important, our practice and performance haye, 
I am satisfied, lived up to those standards. Over the years singe 
this program began, and especially during the past 2 or 3 years, there 
have been not only the yearround audit activities of the GAO but 
also almost continual intensive investigations by various congressional 
committees. We have, with a few rare exceptions, made available al] 
of the information and documents sought from us by these various 
audit or investigating groups. And let me assure you personally that 
in those few rare cases documents have not been withheld because the 
might prove embarrassing to the agency for the information they 
contained. 

To be more specific, take the case of the GAO. At least since ] 
joined the agency in December 1954, we have, to the best of my recollee. 
tion, withheld only one type of document requested by the GAO—the 
special evaluation reports for the Director of the agency about which 
you have heard, and which have been withheld for reasons I will ex- 
plain in a minute. With this sole exception, we have given the GAO 
access to all of the documents and materials they have requested, which 
has meant access to all of the documents and materials in our operating 
files. 

I would hope that it is with this perspective—with the recognition 
that we will be talking about only a minute fraction of the total infor- 
mation and materials available—that we can address the specific topic 
for discussion. 

As regards the general question of the right of the executive to with- 
hold information, Attorney General Rogers in his testimony before 
this committee on March 6, 1958, gave a full statement of his position, 
We, as an executive agency, share that position. I assume there is 
no need for me to undertake here to restate the basic position and 
underlying reasoning. 

The withholding of the ICA evaluation reports is in accordance 
with well-known principles reflected in the Attorney General’s state- 
ment and in other expressions of the executive’s view on this matter— 
these reports, as I shall indicate, being a type of material as to which 
the executive has historically asserted the privilege of withholding. 

When the evaluation report system was instituted by the agency 
in 1956, it was determined at the outset that these reports were priv- 
ileged and were to be withheld. Mr. Hollister, who was then Director 
of ICA, explained the basis for that determination in a letter of 
August 30, 1957, to the Comptroller General, pointing out that the 
Department of State fully concurred. Mr. James H. Smith, Jr., Mr. 
Hollister’s successor as Director, expressly confirmed that determina- 
tion in a letter of April 25, 1958 to the Comptroller General. And 
the Secretary of State has reaffirmed the determination. 

Let me explain somewhat more fully what these evaluation reports 
are. These are confidential reports prepared for the ICA Director 
personally. They are prepared by a special program evaluation unit 
established in the Director’s immediate office. Each report, normally 
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covering the ICA program in a particular country, is prepared by a 
team of two senior officers, usually one with ICA experience and the 
other a State Department oflicer. Each report is based on extensive 
study in the field and in Washington. 

The essential purpose of each evaluation study and report is to 
examine intensively basic ICA program objectives and program con- 
tent from the standpoint of determining whether the ICA program 
in the particular country is effectively carrying out U.S. foreign policy 
objectives. 

Senator Hennines. Who are the people who decide that? What 
group decides whether the foreign aid program is carrying out what 
you term “U.S. foreign policy objectives?” It is a pretty broad phase. 

Mr. Saccro. It is. 

Senator Henntnos. Whoevaluates all that ? 

Mr. Saccro. Well, in connection with the evaluation reports, the 
report is intended to assist the Director of ICA in making that deci- 
sion, or coming to a conclusion as to whether the program in the coun- 
try, which he is responsible for, is carrying out the objectives of the 
United States in that country. 

Senator Henninos. And just what are those objectives? 

Mr. Saccro. Well, the objectives are outlined in broad base in the 
Mutual Security Act. 

Senator Hennincs. Would you mind stating them for the record ? 

Mr. Saccro. I will start off at the top: (1) The physical security of 
the United States; (2) the economic security of the United States; 
(3) the maintenance and sustaining of the principles of free govern- 
ment throughout the world, which are essential to our own existence. 
Briefly, those are the three objectives which are incorporated in the 
mutual security program. Various types of programs are intended to 
carry out either one or all of these three objectives. The physical 
security is related, of course, to military assistance and defense sup- 
port. 

Senator Hennrinos. I think we understand what the broad tri- 
umvirate you name is. 

Mr. Saccio. Now, the purpose of the evaluation reports is to get 
down to those basic questions as to whether the Director himself in 
carrying out his responsibilities is satisfied that we are effecting those 

urposes. Obviously, nothing is ideal. He is not going to be abso- 
utely sure that it is so or that we have done so; but at least he is 
guarded as much as we can make it by a thoroughly objective report 
of what goes on in each country program. 

We expect and urge evaluation officers to tackle these assignments 
with boldness and candor—to stimulate thought, and to suggest new 
ideas and new ways of attacking some of our difficult problems. Each 
report sets forth the personal opinions, observations, reactions, rec- 
ommendations and conclusions of the two evaluation officers who pre- 
pareit. Itissubmitted straight to the Director without going through 
any clearance channels. Copies are made available on a limited basis 
toa small number of Executive officials to whom they are of prin- 
cipal concern. The distribution of each report is personally deter- 
mined by the Director. ‘The report represents only the personal 
opinions and recommendations of the two officers who prepare it. 
It has no more standing than that. Opinions and recommendations 
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in a report often are wholly or partially rejected during the course 
of review. 

I think it is clear from this description that these evaluation re. 
pects, constituting candid individual advice and recommendations 
rom a subordinate to a superior in the course of executive agen 
operations, fall squarely within a category of information which the 
Executive has historically withheld from disclosure. The reasons for 
withholding this type of information—most recently set forth in the 
President’s letter of May 17, 1954, to the Secretary of Defense and 
his letter of November 12, 1958, to Representative Clare Hoffman— 
are fully applicable to these reports. It is my conviction, as it was 
that of Mr. Hollister and Mr. Smith, that if the distribution of these 
reports were not restricted as it is, these reports would not give the 
kind of forthright study and candid comment on program funda- 
mentals which they now provide and which is essential to the head 
of the agency. To put it another way, the choice is not one of 
whether the report should go to both the ICA Director and to the 
Congress and GAO, or just to the Director. It is a choice of having 
these reports go only to the Director and his staff, or else not getting 
this kind of report at all. For we could not reasonably expect the 
authors of these reports to speak out with the same complete frank- 
ness if their statements are not just for the agency’s use but are 
for a much larger audience. Furthermore, the protection of these 
reports enables the Director freely to evaluate and reach decisions 
on the advice and recommendations in the reports, allowing him to 
go through the process of decision making without interference, and 
to be judged on the merit of his decision and not on whether it 
happens to accord or differ with advice he received from subordinates, 

In this connection it may be appropriate to mention a special prob- 
lem which arises from the nature of our program: 80 percent of our 
employees are stationed abroad with our oversea missions in about 66 
less developed countries and territories of the world. This means that 
exchanges which in other organizations would take place orally either 
in person or by telephone must, in the case of our agency, be accom- 
plished in writing. To participate in an intraagency debate on a 
policy issue, or to put forward a new and untested idea, our employees 
often can’t just walk across a hall or pick up a phone. They have to 
write out their thoughts and send them part way around the world. 
It is absolutely vital to our effective operation that we maintain a free 
flow of such communications and that we not permit the open 
exchange of candid opinion and advice within the agency to be choked 
off. 

It should be clear from what I have said that the ICA evaluation 
reports deal with basic program objectives and content as related to 
U.S. foreign policy goals, and are not directly concerned with financial 
transactions and operating methods which we take to be the essential 
interest of the GAO. And they are not designed as comprehensive 
compilations of factual data. Such factual data as may be inter- 
spersed in them are otherwise readily available from the agency. 

ICA does conduct internal audits which involve assembling and 
examining factual information on financial transactions and operating 
methods. 

Senator Hennrnos. May I ask you there, please, what do you mean 
by “financial transactions ?” 


CT en eee 


Mr. 
admin 
Sen: 
reflect 
bureat 
Mr. 
Sen. 
Mr. 
transa 
we dev 
ing fo 
ucts 11 
gover" 
mater 
They, 
payme 
docun 
impor 
goods 
and b 
Thi 
isthe 
Sen 
testi 
enorn 
Admi 
Mr. 
Ser 
tions | 
Mr. 
mone; 
Ser 
For ¢ 
subor 
the G 
was I 
certai 
Mr 


respo 

ge 

oing 
. Mr 
T hav 
and } 

Se 
the d 
these 
peop! 

By 
and t 
must 
your 


Mr 
to th 


Irse 


Te- 
ons 
ney 
the 
for 
the 
and 
n— 
WAS 
1e8@ 
the 
da- 
ead 

of 
the 
ing 
the 
nk- 
are 
1ese 
ons 
1 to 
and 
r it 
tes, 
“ob- 
our 
t 66 
hat 
‘her 
om- 
na 
7eeS 
e to 
rid. 
free 
pen 
ked 


tion 
1 to 
cial 
tial 
sive 
ter- 


and 
“ing 


es 


EXECUTIVE PRIVILEGE 341 


Mr. Saccro. Transactions which involve the financing of not only 
administrative matters but program matters as well. 

Senator Henninos. That is “government talk” to me. I am not 
reflecting upon you, but that is what we hear from the agencies and 
bureaus. 

Mr. Saccro. I am sorry. 

Senator Henninas. What does it mean, to be more specific ? 

Mr. Saccro. Well, I think I can give a good example of a financial 
transaction which would be subject to this sort of investigation. If 
we decide in negotiation with a government to help them out in meet- 
ing foreign exchange needs for, say, the importation of essential prod- 
ucts into a country, like steel, or locomotives, or coal, we authorize the 
government to issue subauthorizations to its importers to import these 
materials, to make available foreign exchange for these importers. 
They, in turn, turn over local currency to the government as their 
payment for the foreign exchange. The goods are shipped against 
documents. ‘The bank pays the supplier against the documents. The 
importer pays his local currency to the government. He receives the 
goods in the country and he puts them in the ordinary course of trade 
and business in the country itself. 

This is an economic and financial transaction, but the financial end 
isthe actual payment of money for commodities. 

Senator Henntnos. Mr. Saccio, to go back just a little bit in your 
testimony—lI didn’t want to interrupt you at that time—you have an 
enormous responsibility, you as the Director or Administrator—as 
Administrator of the program. 

Mr. Saccio. Yes, sir. 

Senator Hennrnocs. It develops upon you to decide all of these ques- 
tions ultimately yourself, does it not ? 

Mr. Saccro. All of which questions? Whether we give them 
money ¢ 

Senator Henntncs. The questions to which you referred, yourself. 
For example, you said irrespective of the opinions of some of the 
subordinates that you did not think should appear in any reports of 
the General Accounting Office; for example, that the Director himself 
was responsible for the determination of certain matters of policy and 
certain acts following from that policy. 

Mr. Saccro. That is quite true. It is his responsibility. It is the 
responsibility of the Director. 

enator Hrenninos. Yes, and you spend a great deal of your time 
going around the world, do you? 

Mr. Saccro. I am afraid I have been too much tied in Washington. 
Ihave been around to the missions in the Far East, the Middle East, 
and North Africa; but not to Latin America or various other places. 

Senator Henninos. Please don’t misunderstand me, sir. I realize 
the difficulty and complexity of this because I have been in some of 
these places myself. I think we are doing a far better job than many 
people give us credit for, to my own limited opportunity to observe. 

By the same token, perhaps we are not doing all that we might do, 
and that, of course, is characteristic of any human enterprise. We 
must continue to try to do better, and I am sure that is the case in 
your operation. You may proceed. 

Mr. Saccto. These audit reports have regularly been made available 
tothe GAO. In addition to this the GAO, as I have indicated, has 
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been given full access to all materials and information in our operat- 
ing files, apart from the evaluation reports. And this, of course, in. 
cludes access to compilations of factual information on our programs 
such as those contained in the voluminous annual mutual security 
presentation program books. Thus, we firmly believe we are giving 
the fullest possible cooperation to the General Accounting Office in 
carrying out its important responsibilities. 

I appreciate the opportunity to make this statement before the 
subcommittee, and will be happy to attempt to answer any questions 
you may have. 

Senator Hennines. Will you give the General Accounting Office 
the same information that you give the ICA auditor? 

Mr. Saccro. The General Accounting Office has direct access to the 
files, and when they ask for anything specifically they get it; but 
ordinarily they go to the files themselves. They go to an office and 
ask for what they want and they get it. 

Senator Henninos. They are never refused any information? 

Mr. Saccro. I should say that there have been problems between 
the GAO and ourselves about the actual cachaaiedl procedure, but I 
don’t know of any case which the GAO has ultimately been refused 
a document wanted in our agency except for the evaluation reports, 

Senator Henninas. Mr. Saccio, these reports are classified under 
Executive Order 10501? 

Mr. Saccto. They are classified for security reasons. 

Senator Henninos. What is their classification ? 

Mr. Saccio. In most cases they are secret. 

Senator Hrennines. Secret? And your refusal stems, I assume, 
from Executive Order 10501, is that right ? 

Mr. Saccro. No. 

Senator Hennrnos. It does not? 

Mr. Saccio. No. We have never refused to give GAO any ma- 
terial because of the classification of security. 

Senator Hennrnos. Do you give them secret 

Mr. Saccro. That is right, secret, confidential. 

Senator Hennings. You give those toGAO? 

Mr. Saccro. There is no bar to giving GAO any information based 
on security classification. Theonly bar we have is executive privilege 
which is not the same as the security classification. 

Senator Henninos. Counsel has just handed me a statute which 
seems to apply in these circumstances. I know you know section 313: 





All departments and establishments shall furnish to the Comptroller Gen- 
eral such information regarding the powers, duties, activities, organization, 
financial transactions, and methods of business of their respective offices as he 
may from time to time require of them; and the Comptroller General, or any 
of his assistants or employees, when duly authorized by him, shall, for the 
purpose of securing such information, have access to and the right to examine 
any books, documents, papers, or records of any such department or establish- 
ment. The authority contained in this section shall not be applicable to ex- 
penditures made under the provisions of section 291 of the Revised Statutes. 
(31 U.S.C. 54). 


Mr. Saccro. I am familiar with the section, sir. 

Senator Hennines. And in your judgment you are complying 
fully with that section ? 

Mr. Saccro. I think we are within the constitutional privilege of 
the executive branch. We are. 
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Senator Hennincs. Just what in the Constitution are you relying 
upon as the basis of the constitutional privilege of the executive 
branch ? ona. 

Mr. Saccio. The doctrine of separation of powers, which in my 
mind indicates that there are certainly decisions that the executive 
branch can make in certain areas without appeal. 

Senator Henninos. Then your reliance is upon the separation of 

wer ¢ 

Mr. Saccro. Yes, sir. 

Senator Henninos. I believe your counsel had some observation to 
make to you. Do youcare to consult with him ? 

Mr. Saccro. He is telling me that the Attorney General has the 
same views. It has been interpreted by the Attorney General to in- 
clude in the interpretation of the powers the section that you outlined, 
sir. 
Senator Henninos. Your refusal of the Comptroller General’s re- 
quest which he has already testified access to these reports is based 
upon statutory authority ¢ mat 

Mr. Saccto. No, it is based on the Constitution. 

Senator Hennines. The separation of powers? 

Mr. Saccro. It is. 

Senator Hennines. And these evaluation reports of GAO were 
not based on any legal decision or court ruling ? 

Mr. Saccio. There is no court ruling referring to these evaluation 
reports, no. 

Senator Hennings. So, on the broad question, you did not bottom 
your refusal upon any judicial determination ? 

Mr. Saccto. Well, I think there is sufficient indication in the discus- 
sion in the courts, though I am informed by counsel that there is no 
exact decision on the point. There has been recognition of limita- 
tions on the power of Congress to insist upon the production of docu- 
ments before committees of the Congress, from the executive branch. 

Senator Henninos. Mr. Saccio, you are familiar with the letter of 
the President to the Secretary of Defense on May 17, 1954, when De- 
fense Department employees were testifying before the Senate Com- 
mittee on Government Operations during the notorious so-called 
Army-McCarthy hearings ? 

Mr. Saccio. Yes, sir. 

Senator Hennines. Was the ICA refusal of the reports predicated 
on that letter ? 

Mr. Saccro. It is based on the principle outlined in this letter to the 
Secretary of Defense. 

Senator Hennrnos. In that same letter? 

Mr. Saccio. Yes, and the review of the authorities by the Attorney 
General which are attached to the letter. 

Senator Hennines. Well, then, may I inquire, how do you think 
that letter controls where the ICA and the General Accounting Office 
are involved ? 

Mr. Saccio. It states the principle on which the decision of Mr. 
Hollister and Mr. Smith is made; to wit: That where there is a rela- 
tionship between agency head and subordinate, which involves the giv- 
ing of advice, that the privilege obtains in order to protect the public 
Interests in the operating of the agency itself. 
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Senator Hennines. Mr. Saccio, is there a departmental rule or 
regulation covering the specific refusal to the GAO? If so, what is 
that directive? Upon what authority is it based ? 

Mr. Saccio. There has been direct and explicit consideration of this 
problem as I indicated in my statement. There have been a number 
of rulings by the Director of the agency as to what the rules for the 
agency should be. But in the case of GAO, it was first a matter of 
specific application to the particular case, and Mr. Hollister ruled on 
this before we started the evaluation reports themselves, knowing ful] 
well that this question would come up; and, secondly, in writing to 
the Comptroller gave him the basic reasoning for the decision. 

Senator Henninos. Now, may I inquire, sir, did you ask the Attor. 
ney General for an opinion relating to whether you could properly 
refuse to give these disputed materials to the General Accounting 
Office ? 

Mr. Saccto. No, we did not. We concluded that we were follow- 
ing the basic rulings of the Attorney General and his views on the mat- 
ter, and we felt that this case was so clear it was not necessary to 
raise it with the Attorney General as a disputed matter. 

Senator Henninos. Are you familiar with the Attorney General's 
opinion reported in 34 Opinions of the Attorney General, 446? 

Mr. Saccro. I don’t recognize the citation. 

Senator Hentneos. That was in the year 1925, 

Mr. Saccio. Oh, yes; I was advised of that. Yes. 

Senator Henrnes. Why didn’t yeu follow this opinion of the Attor- 
ney General in the present case ? 

Mr. Burnett. Sir, perhaps I could reply to that. As Mr. Saccio 
has indicated, we have not construed section 313 of the Budget and 
Accounting Act as conflicting with the constitutional privilege which 
the executive has asserted and as the Attorney General has explained 
it. If it were read that way, of course, the statute would give way 
before the constitutional right of the executive. 

Senator Hennines. How far do you think, as a lawyer, the constitu- 
tional right of the executive extends in the privilege, Mr. Burnett! 

Mr. Burnett. I haven’t undertaken to define the reach. The Attor- 
ney General did so in his statement to you of March 6, 1958. 

Senator Henninos. Do you agree with that? 

Mr. Burnett. Yes, sir; [join in that. 

Senator Hennines. Do you think that opinion is without flaw and 
you are willing to accept it in toto? 

Mr. Burnerr. Without flaw? I haven’t undertaken to evaluate 
it that carefully, sir, but it seems to me a sound position, and I would 
agree with it. 

Senator Henninos. You think it is a sound opinion ? 

Mr. Burnett. That is correct. 

Senator Henninoes. And you agree with it? 

Mr. Burnett. Yes, sir. 

Senator Hennrinos. If you disagreed with it, what would you do! 

Mr. Burnett. Then if I thought I had sound ground 





Senator Hennines. Would you confront the Attorney General in 
all his majesty, and tell him you didn’t agree with him, and that he 
was off base on the law, and that you intended to approach this matter 
differently? Or, would you agree in the agency? It has been our 
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experience in other matters, you generally accept it; is that your 
position ¢ : 

Mr. Burnett. We accept it. But if we were to think he is wrong, 

we, of course, can ask him to reconsider if we think we have sound 

rounds for doing so. 

Senator HenNINGS. By “we” do you mean you or do you mean you 
and others? 

Mr. Burnett. No. If I, as General Counsel of the agency, feel 
there is an opinion which we are bound by that requires reconsidera- 
tion, we can suggest such reconsideration and the reasons therefor 
to the Attorney General. 

Senator Hennines. They would be legal reasons? 

Mr. Burnett. Yes. 

Senator Henninc. Predicated upon your understanding of the law? 

Mr. Burnett. That is correct, sir. 

I don’t know if I addressed myself to you clearly on the question 
of the 1925 ruling of the Attorney General. As we have understood 
that opinion, the issue posed to the Attorney General was whether 
the military service could disagree with an opinion of the Comptroller 
General as to what the Comptroller General needed for an audit; and 
the Attorney General, as we understand his opinion, was saying "that 
the Comptroller General’s determination as to what he needs for an 
audit within the meaning of section 313 is for his decision. It is not 
reviewable or challengable by the executive agency. We have not 
understood the opinion as posing the question of executive privilege. 
In other words, we do not understand that the question submitted to 
the Attorney General called upon him to decide upon the question 
of executive privilege. 

Senator Henninos. Well, now, Mr. Burnett, or Mr. Saccio, exactly 
what are the reports that you have denied to the General Accounting 
Office ? 

Mr. Saccro. Just the evaluation reports. 

Senator Henninos. Just the “evaluation reports.” That is all and 
nothing else? 

Mr. Saccro. Yes. 

Senator Hennines. And who made that final decision ? 

Mr. Saccto. Mr. Hollister made that in 1956. He reaffirmed it in 
a letter to the Comptroller General in 1957. Mr. Smith, who suc- 
ceeded him as Director, made that decision again in 1958, confirming 
the original position. I have consulted with the Secretary of State 
on this, and he has confirmed the view of the Director of ICA. 

Senator Hennrinos. It was cleared with the Secretary of State? 

Mr. Saccro. Yes, sir. 

Senator Hennineas. And approved by the President, I assume? 

Mr. Saccito. Well, I don’t know it was approved specifically by the 
President. I have discussed this matter with Mr. Dillon and Mr. 
Herter in recent weeks, and it was agreed at that time the position 
was sound and should be maintained. 

Mr. Stayman. Mr. Chairman. 

Senator Henninos. Mr. Slayman. 


Mr. StaymMan. We might save a little time at this point, if we have 
an issue joined here. 
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The GAO, headed by the Comptroller General of the United States 
has asked for certain papers. ICA has refused to give them. 

You are citing 34 Opinions of the Attorney General 446, dated 
March 21, 1925, in which you have agreed 
that the Comptroller General states that this requirement is made necessary 
in order that a satisfactory audit may be made. What papers or data he should 
have to make such an audit, which seems to be a matter solely for his deter. 
mination. 

And your present testimony is that you have agreed to that being 
a sound legal opinion. 

Now how do you square refusal to give papers that the Comptroller 
General has determined to be necessary for him to make a satisfactory 
audit? ‘ 

Senator Henninos. I might say that this certain Attorney Gen. 
eral, John Sargent, who was the Attorney General in the Coolidge 
administration, was a very distinguished lawyer and exceedingly able, 
and I think one of the best Attorneys General we have had. 

Could you get at Mr. Slayman’s question? I think it might be very 
helpful to us, Mr. Saccio. ' 

Mr. Saccro. I think that,as Mr. Burnett said 

Senator Henninos. I might say, sir, and you have doubtless read 
this since this is a matter of vast importance to you, ——— the portion 
you read, “papers or data he should have to make an audit which seems 
to be a matter solely for his determination.” Just when did we de- 
part from that general proposition and how ? 

Mr. Saccrio. Well, I think that it is clear that the issue that is in- 
volved in our discussion here is not the issue that was presented to 
the Attorney General at that particular point. In the judicial proe- 
ess, assuming that the opinion of the Attorney General stands as a 
court ruling, you still have the procedure by which a case is looked 
at as far as the issue it was decided is concerned. Courts, as your 
counsel very well knows, have time and again indicated that certain 
decisions, though they seemed to apply to all cases absolutely, have 
been distinguished for the main purpose of determining what. was 
the real issue before the court at that particular time. 

Senator Hennrnas. Are you a lawyer, Mr. Saccio? 

Mr. Saccio. Yes. 

Senator Hennines. How long have you been a lawyer ? 

Mr. Saccro. Since 1935. I guess that is 24 years. 

Senator Hennines. You speak like a lawyer and very sensibly. 
[ Laughter. | 

Mr. Saccro. I am sorry. I should have let the General Counsel 
do that. 

Senator Henninos. No; I was not being critical. 

I studied a little law myself, and taught it, and came to the bar 
in 1926, and I have a smattering of some of these matters. I think 
I understand the real issues of the case, and what to look for. It 
is rather elementary to apply a decision to it. 

Mr. Saccio. The point I was making, Mr. Chairman, is I think you 
have here an issue which the President has directed himself to in an 
important case which you referred to. In 1954 he decided that even 
though it may have been called to his attention that there was an 
Attorney General’s opinion in 1925, even though there was the pos- 
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sibility of a conflict, if they were not reconciled, as I am trying to 
reconcile them, that 1 in his v lew, as the President of ae United States, 
he felt there was a limitation on the ability of one branch of the Gov- 
ernment to insist on getting documents from another branch, and put 
it in the terms as appears here in this document. 

Senator HenniNnGs. Suppose Congress rather than its arm, the 
GAO, were to ask for these documents. What is your position about 
that ? 

Mr. Saccro. I think the position is the same. 

Senator Hennineas. How about some of us who have to stand up as 
Senator Hruska and I do? I don’t recall the Senator’s views on all 
matters of mutual security. I am sure he votes his conscience, being 
an extraordinarily fine Member of the Senate, and a very conscien- 
tious Member. But suppose we want to find out a little bit about 
these things ? 

Now, I go to these briefings in the White House where they have 
10 or 15, and sometimes more, around the table, in the Cabinet room. 
I remember last summer being invited to the President’s library one 
evening about 6 o’clock. The President made a very strong appeal 
to those of us who were there on his mutual security program. Re- 
lating to our own positions on it, I think he knew. I might say the 
jeadership of both parties was represented, but we were asked to see 
others and try to use all the means within our power to maintain some- 
thing like the amount the administration had requested, a substantial 
portion of which, as you remember, had been cut out by the House. 
You recall that situation, don’t you ? 

Mr. Saccto. Yes. 

Senator Henninas. It happened to be on the day that was devoted 
to the so-called unification of the military service, if I remember right ; 
we had a night session, and we were summoned to the White House at 
6 o’clock. 

What I am getting at principally in this discussion with you, Mr. 
Saccio, is: I am seeking information. None of my remarks is for the 
py se of harassing you, I assure you. 

Mr. Saccro. I appreciate that. 

Senator Henninos. Some of us have to have some information, don’t 
we? We do get a great deal from the President. We do get a great 
deal from the Secretary of State. John Hollister always gave us a 
great deal; Mr. Smith and all of those people. That is more or less 
confidential, and I think most of us who have gone to those meetings 
at the White House have treated it in that fashion. 

The problem arises when it comes down to trying to convince some 
of the other Members of the Senate that certain amounts should not be 
eliminated upon the President’s request for mutual security. We 
have, as Grover Cleveland said—I mean the old saying that now has 
became a cliche—a condition, not a theory. Grover Cleveland said 
that. Don’t you think it is rather important that Members of Con- 
gress be given all the infor mation they can 

Mr. Saccro. I think it is extremely important, and I think our 
records show that we have 

Senator Henninas. We may not have to stand up and vote on these 
things, but sometimes we have to account for them. People ask: 
“Why did you vote for so many millions of dollars to Pakistan?” we 
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will say. “Why did you vote so much for Thailand?” “What are we 
doing in Thailand?” And so on. 

Mr. Saccio. Well, let me take Pakistan—— 

Senator Henninos. I asked those rhetorically. I just happened 
to think of those two questions. 

Mr. Saccio. Pakistan is a good example. 

Senator Hennrinas. I just mentioned them. 

Mr. Saccto. Yes. If you look at the record of the House Foreign 
Affairs Committee, and this year, and its subcommittees, you will 
find the most candid statement about the situation in Pakistan from 
our people. The facts, the figures, and what is going on there: 
whether it is successful or not; and what the problems are. I have 
seen statements by the former mission director in that country, and I 
have seen a statement made by the present mission director. If there 
is any lacking of candor, I would be amazed, not to use a stronger 
word. 

Senator Hruska. Did GAO have access to those reports and state- 
ments to which you now refer ? 

Mr. Saccro. Certainly. All they have to do is go to the staff of the 
House Foreign Affairs Committee and ask for them. They are classi- 
fied for obvious reasons, but that doesn’t prevent the GAO from read- 
ing them. 

Senator Hruska. Where do the evaluation reports come in? What 
additional information do the evaluation reports give ? 

Mr. Saccro. The evaluation report involves essentially asking two 
experienced officers, one ICA and one State Department, to spend 2 
months in a place and then give the Director their own candid view as 
to whether we are accomplishing our purposes there. 

Senator Hruska. What is there so different in this latter candid 
view which cannot be viewed by the GAO and each one of these agen- 
cies which has its responsibility in the American pattern of govern- 
ment affairs ? 

Mr. Saccrio. We are saying that the Director is entitled to be sure 
that a man is not influenced by the fact that what he may say may go 
down against him or affect his career in the Government if he speaks 
frankly, possibly in conflict with the superiors, either in the State 
Department or in ICA. 

Senator Hruska. Do you want to intimate, Mr. Saccio, that in the 
other type of regular report which is full of candor, as you put it, 
men are under restraint and are fearful and writing under reser- 
ration ? 

Mr. Saccto. No, sir. 

Senator Hruska. That seems to be the implication to me. 

Mr. Saccto. I don’t mean to imply that. I mean to say that there 
is a reason for the head of an agency wanting to know for his own in- 
formation where his activity, where his program, stands in a particu- 
lar country. He wants that kind of information. Now whether he 
gives this information himself 





Senator Hennines. I think Senator Hruska developed a very im- 
portant point there. We have been skirting around it a bit. I never 
worked for the Government in a Government department. I was in 
the Navy, though, and I know a little bit about the conflicts we had 
with the captain : we happened to be in a lower rank in most cases. 
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As Senator Hruska has indicated, you spoke of the jeopardy to the 
careers of some of the so-called subordinates—were fihels opinions or 
expressions to appear and be subject to public serutiny— 

Mr. Saccio. In the initial writing of a man’s views. 

Senator Hennrineos. Is that the general policy ? 

Mr. Saccro. The policy in connection with the evaluation reports 
is to say to a man, “Look, do not fear that you will be reprimanded 
or receive any penalty or receive any opprobrium from your fellow 
officer if you come to tell me what you want to tell me.’ 

Senator Hennines. I know in my professional law practice, I 
liked to have other members of my law firm take issue with me about 
certain things, even if they were only being the Devil’s advocate. 

In my own office here in the Senate, and on the committees of 
which I am a chairman or member—as Mr. Slayman can ne Tam 
on some 15 or 16 of them—I encourage differences of opinion. I think 
it is the only way we can knock down some of this doctrine of the 
plateau of infallibility upon which some people like to dwell. 

Goodness knows, I ‘heard a ver y wise man, who served in the Senate 
for a good many years, say that he could remember many votes he 
east. mists akenly— the wrong votes. He wasn’t so sure he could re- 
member all the times he v oted right. | Laughter. | 

Iam wondering to what extent restrictions exist upon the opinions 
of your personnel. I assume that anybody whom we would be dis- 
cussing here now has sufficient stature in terms of experience and ob- 
servation to have a respectable opinion. You just don’t call fellows 
in who know nothing about the circumstances or conditions and ask 
them for an opinion. You consult people who have standing, or ex- 
perience, or the intellectual capacity to express an opinion, don’t you ? 

Mr. Saccro. That is true. 

Senator Hennines. Well, we do that, too, here in the Senate. We 
don’t agree on a good many things. E ven those of us who agree upon 
the conclusion of certain issues may not agree upon the method of 
approach. The Supreme Court yesterday handed down a 5-to-4 deci- 
sion on a question of search and seizure, as you probably noticed this 
morning. The Justices’ names are listed. Senators’ names are listed 
onevery rollcall vote we cast. 

What I am getting at is: Should not the General Accounting Office 
know that there are other opinions which have been expressed ? And 
the basis for them ? 

I wonder if you would care to elaborate on that a little. 

Mr. Saccio. Well, as a matter of fact, most of the material the 
General Accounting Office gets is replete w ‘ith this sort of thing, sir. 

Senator Hennines. For ‘example, transcripts of discussions? 

Mr. Saccio. Letters, or communications from post to post, people 
saying that this thing i is wrong and this thing is right, that is where 
they pick up most of their leads. We don’t withhold that stuff from 
them. 

Senator Hennines. When they get what you call a “lead,” what 
do they do with it ? 

Mr. Saccio. They chase it down. [Laughter] 

Senator Henntnes. What do they do specifically in the course of 
“chasing it down” ? 
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Mr. Saccto. They check it out. They question people. They 
to the mission itself. They look at the records. They get outside 
opinions or views. They doa thorough job and we are not preventi 
them from doing that thorough job. All we say is, there is a limite 
area where the Director of ICA feels he ought to have direct views 
given to him without interference from GAO. It is very limited. 

Senator Hennines. It is an interference, I will presume, that de- 
notes a condition precedent to the t ransaction—interference is & con- 
dition precedent, to interfere with something that is being trans. 
mitted. After it is being transmitted, in most respects you would not 
call it interference unless another opinion is presented. 

Mr. Saccro. What I mean by interference is this: You decide you 
are going to have a team of two men, and you pick a former mission 
director to do this job representing ICA and you pick, say, an eco- 
nomic counsellor from the State Department to be in this team. Now 
these men are going to be dealing with people who are eithor their 
equals, their superiors, or their subordinates, and in most cases people 
they know very well. ) 

Senator Hennines. How do you decide who the “equals” and “su- 
periors” are? 

Mr. Saccro. We don’t look at that. We try to determine who isa 
good man who can do this sort of job; whether he had experience as a 
mission director and experience overseas. 

Senator Hennines. You don’t have any men who aren’t good men 
submitting opinions, I hope? 

Mr. Saccro. We certainly would not send a junior officer out on a 
job like this, who has no experience in the field or doesn’t know the 
program. 

Senator Henninos. It sounds like the Navy. You don’t send junior 
officers or Reserve officers to do anything important. Besides, the 
Admiral sees otherwise, and the junior officer might say that battle- 
ships, like the wagon, are obsolete. So we don’t give the junior officer 
very much opportunity to stand up and discuss the battleship. Is that 
the idea, why junior officers are not sent out ? 

Mr. Saccto. We don’t make a distinction of that kind. We wanta 
man who has had experience and has a basis to make judgments: We 
send him in there and we are saying to him, speak frankly to us, 
whatever you say will be held in confidence by the Director. - 

Senator Henntnes. And won’t be used against you in the least! 
Do you say: “We won’t consider you as a troublemaker or a fellow 
who is kicking up a lot of dissension that might be useless to us”? 
Do you say that to him ? 

Mr. Saccto. He obviously subjects himself to a judgment because 
when you read a report, even if you are not doing it explicitly, you 
are not only judging the country’s program, but you are judging the 
persons running it, and the fellow who wrote the report. After all, 
you have a view of your own. We are saying to him, you are to do 
this absolutely frankly. You won’t be held for punishment, but do 
your best and give us your objective view. We don’t have to take 
his view, and this indicates what I mean by interference: We don’t 
want him to think to himself: “I have to be careful what, I say about 
Joe. He is a nice guy and if I say something wrong about him. the 
next time he goes out, he is going to give me the business, or somebody 
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is going to call up some fellow and say I did wrong by him by report- 
ing that he was doing a horrible job.’” We are saying to this man: 
«Give us your frank view. ‘This 1s so important that you have to do 
this for us and we will protect you when you do it.” 

Senator Hruska. Mr. Saccio, at that point, may I ask you what are 
your instructions to the men who make the regular reports to you, 
not these evaluation reports? Do you tell them, “Don’t speak too 
frankly because if you do, or report something that is wrong, maybe 
you might be the subject of reprisal” ¢ 

Mr. Saccio. No. 

Senator Hruska. What do you tell the men who write the regular 
reports? Aren’t their instructions the same? 

Mr. Saccro. The instructions are to do their duty and give us a 
frank report. All we are saying is that we want to make absolutely 
sure in this case the man knows he will not be put to account. 

Senator Hruska. Do you want to make more sure that the evalua- 
tion report shall be frank, candid, and complete than you do in the 
case of your regular reports ? 

Mr. Saccro. We would like them all to be that way. 

Senator Hruska. Very well, that is the point I am trying to make. 
What difference is there between the regular report which you make 
available to us, which is supposed to be candid and complete and made 
without fear of reprisal, and an evaluation report which is prepared 
by those to whom you say, “Do not be afraid, speak frankly to us, 
you will not be subject to reprisal. We will protect you.” What dif- 
ference is there bet ween those two situations, 1f any ¢ 

Mr. Saccio. It is now known that internal audit reports are made 
available outside the agency. We still want them to be frank. We 
still want them to be objective. We still want them to be truthful. 
But I don’t know what effect it has had on this group of people who 
goout and make internal audit reports as to how they have approached 
the problem when they know and it is common knowledge that the 
report is available outside the agency. 

Senator Hruska. Mr. Saccio, you say you don’t know what the ef- 
fect is. We had testimony before this committee not too long ago, 
which was given by one of the GAO men who appeared here with 
the approval of Mr. Joseph Campbell and he stated in part this: 
“We are unable to understand the logic of the distinction which the 
department [referring to ICA] draws between facts on one hand 
and opinions and conclusions and recommendations on the other. We 
see no basis for believing that the making of reports available to us 
would inhibit the free expressions of opinions, conclusions and rec- 
ommendations any more than in reporting facts. Now it has been 
our experience that when people feel they have good reasons or basis 
for expressing opinions, conclusions and facts, they are not. normal- 
ly reticent in expressing them whether the report is to be made avail- 
able to the GAO or not.” Now, here is a man who has had vast ex- 
perience in accumulating these facts and who has made inquiries in 
many situations, not only in ICA. This is his experience and his 
conclusion. Upon what do you base your conclusion that people 
would feel less reticent to tell facts than to express opinions and 
conclusions which may be available to others, especially outside ICA ? 
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Mr. Saccio. I disagree with him and I base my view on my own 
experience. I could cite a few instances in other areas where the 
fact that you did not have this privilege has prevented people from 
being frank. The fact is that the law itself protects in many jn. 
stances this right because it thinks the relationship between the two 

arties involved is more important than that making what was gaiq 

tween these two parties come out and be known. This was the Gep. 
eral Counsel of GAO Mr. Keller ¢ 

Senator Hruska. Mr. Keller. 

Mr. Saccio. I say there are instances where it is more important 
to protect the relationship between the person giving the information 
and the person receiving the information than to get the fact out. 
There are other methods, and there are other means to get facts, 
and the GAO is an expert body in getting those. It is not necessary 
for them to have evaluation reports to get to the same basic materia] 
that our people do. I disagree with the General Counsel that there 
is no restraint. Iam sure that when I go out to the field and speak 
to a mission director, he doesn’t talk to me with the rest of the mis- 
sion present. He talks to me in his room, and he says, this is what 
the fact is, and if I go out and say to somebody down the street, 
“Now this is what the mission director told me,” what would he 
think of me. He wants me to know what really goes on, and he 
wants to tell me so I know. The fact that I get it from him is 
immaterial. 

Senator Hruska. Well, of course, isn’t that the exact problem fac- 
ing GAO? It wants to get at the facts. 

Mr. Saccio. They have ample opportunity to get at the facts, 
They are not withheld. What we are saying is, we don’t want them 
to ask somebody “What did you tell the boss when he asked you 
something about the mission? We want to know what you told the 
boss.” I say, it is none of their business. They should go find the 
facts themselves. The facts are available. The records are there. 
The people are there. They can question them. 

Senator Hruska. And yet the reports of those sent out to make 
these evaluation reports are considered as facts, aren’t they, by those 
to whom they report ? 

Mr. Saccro. Not necessarily. 

Senator Hruska. They are certainly a mixture of opinion and fact. 
Where will you draw the dividing line between opinion and fact? 

Mr. Saccio. We are drawing the dividing line on evaluation re- 
ports because it is basically evaluation and opinion, and advice to 
the Director. Certainly it has fact in it, but these facts are available 
elsewhere. ‘They come from basic information of the mission which 
can be obtained by the GAO. 

Senator Hruska. But the fact is that these experienced men you 
send out apply their previous experience to a given set of procedures 
and practices and other items which they get out of the books and 
records of a particular mission. It is their end products in which 
Congress is interested. If Congress is to be responsible for financing 
and sponsoring this program, we ought to know what it is doing. We 


ought to know what means it is employing to attain its general ob- 


jectives to which you refer. You see, giving all of due deference and 
respect to ICA for being a body of experts, they are not solely respon- 
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sible under our form of Government for the success and propriety 
of the ICA program. And when your Department assumes the atti- 
tude it does, we in Congress find ourselves boxed in pretty well be- 
cause we then have to send men out who sometimes are not as experi- 
enced as the men whom you send out, and they come back with things 
which you in turn brand, and probably justifiably so in some instances, 
as being distortions and misrepresentations and not so complete 
stories. Now, if we are going to work toward a common end, don’t 
you think there would be some acceptable ground such as that which 
was arrived at with the Army back in 1957, until the Department of 
Defense stepped in, in which you would make available to the Con- 

ss and GAO these evaluation reports for our considered and dis- 
erete consideration ¢ 

Mr. Saccto. What I am saying, Senator, is that in fact the GAO 
has complete access to practically every document we have here in 
Washington and in the missions. The one thing we are withholding 
is what the Director wants for his own personal use. We think that 
this area—aside from the fact that there are many reports that are 
made as a regular matter in ICA, which come under the privilege as 
well, but which we have waived—we say that if there is one report 
which the Director wants for himself, he has a right to say he will 
keep it to himself. That is all we say. We don’t say that the facts, 
that the opinions of the various people in the agency, are being cen- 
sored; that they cannot safely be made available to the GAO. ‘Their 
availability is a regular matter day to day. It has not been an easy 
relationship because people have called me in the agency and said, 
“My gosh, do we have to give these fellows all this information? 
They distort it, they don’t give us a chance, and they don’t give us a 
break.” And I say, “Yes, you do.” 

Senator Hruska. What kind of chance? What kind of break? 

Mr. Saccio. You know people who work in a job. They feel their 
position is not being represented properly. I am not saying that 
GAO does not try to do a job objectively. They have a different point 
of view. They are not trying to do our job. They point out whether 
we have “X” checks and balances. They are not in the business of 
running foreign policy or a mutual security program. I would be 
just the same 

Senator Hennines. May I ask, Mr. Saccio, just who is in the busi- 
ness of running what you call the foreign policy ? 

Mr. Saccio. The ICA has a primary responsibility of working in 
that field. 

Senator Henninos. It seems there are a great number of us, as 
Senator Hruska indicated. [ Laughter. ] 

Mr. Saccio. Yes, but I say GAO’s primary responsibility is not in 
the field of determining whether the foreign policy is being carried 
out properly. 

Senator Hruska. It is our responsibility, too. 

Mr. Saccto. It is your responsibility. 

Senator Hruska. How can we discharge it if we cannot get at the 
reports which your Director has and upon which he bases his deci- 
sions? Must we send out a team of our own in addition to the one 
you send out, with the result that one of us is going to rely on one 
set of facts and the other on another ? 
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Mr. Saccio. There is no withholding the facts from the GAO, 

Senator Hruska. Here is a statement, Mr. Saccio, again from My 
Keller, and I must say that I agree with it as a practical man who 
has had some experience in the business and professional world. “The 
opinions and conclusions and recommendations of the individuals ep. 
gaged in the program are an essential and integral part of operations, 
The direction and execution of a program must necessarily consider 
these factors.” And wecan’t getthem. You operate in 66 countries: 
80 percent of your employees are away from Washington. How ean 
we, without duplicating all your efforts and your activities, get at 
that job of finding out what is going on in the field—in the minds and 
the experience of individuals engaged in that program ? 

Mr. Saccro. Well, if I took over the record of communications be- 
tween the officials of the executive branch in this field, I would say 
that the Congress has had every opportunity to get at the basic facts 
and thinking of not only the top een of the State Department and 
ICA, but also the subordinates from time to time regularly without 
any withholding. I have been in the agency and operated under this 
rule with GAO since 1954, and I am willing to give my views that 
this one agency has not withheld anything of essential importance in 
the way of facts or even opinions from the GAO. We said in effect, 
there is one area we will not allow because the Director feels that is 
his own personal matter. This is for him to judge, whether he js 
doing a good job and going in the right direction, and you are out. 

Senator Henninas. Mr. Saccio, do you think it would be an unfair 
comparison to compare your position with that of Admiral Strauss, 
the one he took recently, in asserting a personal privilege totally apart 
from the executive privilege? Or do you assert an executive privi- 
lege ? 

Mr. Saccro. Executive privilege? 

Senator Henninos. Or a personal privilege solely on your own 
behalf? 

Mr. Saccro. As an officer of this agency; not in personam or because 
of my own personal feelings about the matter. 

Senator Henninos. It is your view that it is predicated upon what 
you believe the law to be—the separation-of-powers doctrine ? 

Mr. Saccro. That is right. 

Senator Hennines. And the opinion of the Attorney General! 

Mr. Saccto. [am saying this—— 

Senator Hennrineos. Do you think the opinion of the Attorney Gen- 
eral gave you this authority to assert your privilege ? 

Mr. Saccro. No. I think the opinion of the Attorney General ex- 
presses a view of what the law is, and I happen to agree with it. 

Senator Hennines. Do you think the Attorney General’s opinion 
gave you an executive privilege ? 

Mr. Saccro. I vendducae state 

Senator Hennines. Stemming from that of the Executive himself?! 
You are a lawyer. You certainly read the opinion; you applied it. 
You have undertaken to invoke it. Do you consider yourself as being 
invested with what is called executive privilege because of the sep- 
aration of powers doctrine? Is that it? 

Mr. Saccto. Yes, as stated by the Presidert of the United States. 

Senator Henninas. How do you feel about it, irrespective of what 
you say the President of the United States has stated. 
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Do you feel that you individually as an officer, in your capacity as 
administrator, are invested with executive pr ivilege, because, as you 
told me earlier, of the separation of powers sdoctrine? Is that right ? 

Mr. Saccio. ‘Yes, sir. I don’t view this as a personal matter. I 
think this is important doctrine which is not only important to the 
executive branch, but it is important to the Congress. 

Senator Hruska. Let me say, Mr. Saccio, that I subscribe to the 
doctrine of an executive privilege. 

Senator Henntnas. So do I, in a very limited way, for the Chief 
Executive himself. 

Senator Hruska. Based upon the doctrine of separation of powers. 
[don’t think that is involved here. 

Senator Hennines. Where it is properly invoked? 

Senator Hruska. Where it is properly invoked. We are trying to 
find out where the dividing line lies; where the application of that 
doctrine and that principle leads us. I want to make it clear in the 
record. Let me ask you this, Mr. Saccio, and I am reading again. 
I don’t mean to make this an inquisition on Mr. Keller’s statement, 
but after all, certain thoughts were put in our mind by his testimony. 
[I would like to clear them up a little bit. He is discussing this idea 
of evaluation reports and such matters. He says: 

These opinions and conclusions and recommendations are so interwoven with 
the facts among the agency’s records and reports that it becomes impractical 
to physically separate them; thus in actual practice the entire documents will 
be withheld to avoid disclosing the opinions, conclusions, and recommendations. 

Now, what comment would you have on that ! 

Mr. Saccto. I recognize the very practical problem that Mr. Keller 
isaddressing himself to. As a matter of fact it is the basis on which 
ICA has said to GAO, “Look, you can look at practically everything 
we have, you can take our cables, our airgrams, our memoranda.” 
You will find, as he says very cle: arly, that there are facts, opinions, 
advice interwoven, and if you try to pull them apart, you are going 
to get nothing. Now, this is the very basis on which we have made 
the decision that G: AO may look at our documents as a regular matter. 
They are not barred. We don’t look at them ourselves in advance. 
We don’t say, as a lawyer has every right to say, “Now, if you want 
something, ask me for what you want. Tell me what documents you 
want and then we will get them for you.” This is not our procedure; 
though it is the procedure which is ordinarily followed in the law. 
You issue a subpena and you put down what you want. You have 

ot to specify. You can’t go for a fishing expedition. But in the 

AO and ICA relationship, they say, “we want to investigate your 
program in Korea.” We introduce them to the gentleman at the 
Korea desk and say, “These are the files, start looking at the docu- 
ments.” The GAO doesn’t have to say, “I understand you have got 
something wrong with your commodities in Korea and T want to see 
documents 4, 5, 6, 7 7, and 8.” Not on your life. The GAO man is 
going to look at the whole program from soup to nuts, and he has 
that privilege as far as ICA is concerned—for the very reason that Mr. 
Keller gives, that you can’t separate very effectively ‘the statement of 
fact, the statement of view, and the statement of opinion or recom- 
mendation. We say it is infeasible for ICA to go through a file and 
say, “Well, we are not going to show them this because old Joe 
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certainly stuck his neck out when he made this recommendation.” 
He goes right back in there and he sees it just the same as we do, 
Now, this doesn’t mean as a practical matter there aren’t certain 
documents which are so essentially the views and opinions of a person 
that you should not let those out of the hands of the Director who asks 
for such a view. How could you conduct a business if you call g 
man into your office and say, “Look, I want you to give me a candid 
view,” and the next day you go out and tell the world what this 
man’s candid view was? You wouldn’t be able to live an ordinary 
life; nobody would ever tell you anything. 

Senator Hruska. Yet, if he is told in advance it may be used openly, 
wouldn’t you get the same information ? 

Mr. Saccro. Obviously, he says if that is the case, maybe I will 
and maybe I won’t give it if you are going to make a public state- 
ment of what I tell you. I mean, the privilege between lawyer and 
client is essentially in good point. If you are going to say the 
lawyer has a right to reveal what the client told him, you are darned 
right the client is not going to get the best advice he can from his 
lawyer. He is not going to get the facts. The same thing between 
the husband and wife; if you say to the wife she can not talk to the 
husband without his revealing what she said, you will destroy the 
relationship of trust and confidence between them. 

Senator Hruska. Of course, we are engaged in a public business, 
We are engaged in a business which does affect the military strength, 
the political strength, and the economic strength, and the safety of 
America. 

Mr. Saccro. All the more important that people speak their minds, 

Senator Hruska. There is more to ICA than what is involved in 
formulating that policy. It must follow it through. I might say 
in response to the chairman’s query as to where the Senator from 
Nebraska stood on the ICA program, that I have taken a very dim 
view of it in the fashion in which it has been working, and the pro- 
cedures and practices and results following therefrom. That was dis- 
closed in the vote that I cast last week to reduce by $100 million the 
funds for the Development Loan Fund in the supplemental appropria- 
tion bill. One of the reasons is that Congress has abdicated virtually 
all of its power in determining policy once it authorizes and appro- 
priates money. Thereafter, we have nothing further to say about it. 
Unfortunately, we are held responsible by our constituents, not only 
within our respective States, but over the entire Nation for what that 
policy is. 

My attitude is this: Until I find out what it is all about as 
thoroughly as I can, and until we make some effort to correct what 
we consider abuses and misjudgment, and _ perhaps poor execution 
of policy, I will continue to vote against all foreign aid or mutual 
security appropriations. Otherwise, I would be a poor representa- 
tive of the people who elect me. What we are trying to do is to 
find some means of securing information about ICA so we know 
what is going on. We can’t get it from ledgers and formal reports 
where reticence by ICA officials or employees plays a large 9g in 
their formation. We have to rely upon people who know the pro- 


gram, and who can furnish a full and accurate report with full 
implications. 
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Mr. Saccio. This is exactly my point. If the man is told that he 
has got to give his views and he becomes reticent because he knows 
they are going to be broadcast, you are not going to get his straight 
view ON aN important problem. Now, as far as the availability of 
information on ICA and the mutual security program, I am willing 
to bet dollars to doughnuts that we have more information, more 
investigations by outside groups, more objective views than any other 
agency in this Government. I could give you a stack this high 
indicating]. Nobody is withholding any information about this 
program. ‘The GAO is out there as a regular matter. It is in our 
ofice day in and day out. They have regular space. They are 

= 
7 Senator Henninos. Now, Mr. Saccio, I want you to know that I 
know this isn’t easy for you. 

This may be somewhat of a bother if you have to come up here 
and explain details. 

Mr. Saccro. I am anxious to make absolutely clear the basis on 
which we are doing this. 

Senator Hennincs. You have been in the great bureaucracy of 
government 5 years, haven't you? 

Mr. Saccro. Four and a half, yes. 

Senator Henninos. I would say you are pretty well innoculated by 
now. [Laughter.] I am in my 16th year as a Member of Congress. 
[served in the House 6 years before the second World War and I 
am in my 9th year in the Senate. I think you are asked superficial 
questions by rustics like ourselves who do not quite understand the 
more ethereal and erudite things. On some of these things, you 
gentlemen in the executive branch have the advantage. You become 
specialists. We are spread pretty thin, you know. [Laughter.] Here 
is the Senator from Nebraska; I didn’t intend to put words into my 
respected and learned friend’s mouth by suggesting awhile ago that 
he was either for or against mutual security. [Laughter.] I indi- 
cated that I didn’t know what his point of view was. For 9 years 
I have stood up and never cast a vote against it, any part of it. 
I think many of the things that plague us are lack of full informa- 
tion. Now, some of us need a little information, you know. 

We need all the information we can get. And one way we can get it 
is to know your position, if we are going to support mutual security. 
I assure you, irrespective of your testimony, I intend to continue to 
support it. This is not in derogation of your testimony when I say 
that either. I would say that all the information you can give the 
public, all the information you can give Members of Congress is 
needed in helping us to understand all the facets, the points of diver- 
sion and difference, to reach an understanding of something so vast as 
tostagger the human comprehension. 

Certainly the average citizen lives within a stated income and has 
some difficulty in doing so, educating his children, and keeping the 
ship afloat. Average men generally lead lives of quiet desperation. 
When they read about billions going here, and millions going there, I 
think average men in this country think this, after all, is pretty much 
the people’s business. 

I would suggest here, the Senator from Nebraska, my friend, Sena- 
tor Hruska—who I think indeed has been scholarly and versed in 
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governmental] affairs—has serious criticism of the mutual security 
program. I have always supported the program; yet it would seem— 
and I don’t wish to arrogate to myself authority to speak for Senator 
Hruska, the Senator from Nebraska—that, while the two of us are on 
opposite sides of support for mutual security, we seem to agree in 
opposition to the ICA refusal to give the GAO the evaluation reports, 

We are discussing “Executive privilege.” 

But it goes much deeper than that. It goes down right to the basie 
fundamentals of an elementary fact, that some of us have always 
believed that in the Government such as ours, the more you tell the 
people of all sides of the questions, the better understanding they are 
likely to reach. I have had no difficulty in undertaking it because 1 
believe in some aspects certainly that Members of the Senate should 
lead and not just follow. I have had no real difficulty in a State such 
as mine, which is more industrial than farming, I have had no diff- 
culty in talking to people about mutual security and the reason that I 
am for it. 

Can we get down to the basic proposition, how thoroughly has all 
this been checked? I can’t help but feel myself sometimes when I vote 
for appropriations I am taking so much on faith. I have to have faith 
up to a certain point. We have to have somebody who leads, and 
somebody in whom we repose faith. But it is disturbing. It is 
disturbing nonetheless as a matter of pure conscience and pure intel- 
lectual integrity right when you are not entirely sure that you havea 
right to place this, that, or the other additional burden upon the people 
of our country. I have always resolved doubts in favor of this pro- 
gram; but I have had doubts nonetheless. I have tried to attempt a 
conscientious and intelligent examination of the program. 

That is why it is so disappointing to so many of us, I might say, 
Mr. Saccio, that there is a disposition to stand upon “Executive priy- 
ilege.” 

ome of us don’t have very much privilege to stand on in govern- 
ment. A fellow can get up anywhere and ask me where I stand on 
anything. I may say, “Well, I would not like to answer that ques- 
tion.” I have run for the Senate twice. In each campaign I have 
advocated this program, and I think the people have understood for 
the most part; but there is not very much some of us can concede to 
it in terms of our attitude, and our convictions, and our hopes. 

Mr. Saccro. I think our approach, and Mr. Hollister’s and Mr. 
Smith’s approach, is from this very practical point of view. 

Senator Hennrnos. I like Mr. Hollister very much. I served in the 
House of Representatives with him from 1934-35, to 1941 when I 
resigned from the House of Representatives. I have great respect 
for him and great fondness for him. 

Mr. Saccro. He was very much concerned about this. 

Senator Hennrinos. He is an excellent lawyer in Cincinnati. This 
problem disturbed him. 

Mr. Saccro. Very much so; and he came to this very practical view. 

Senator Hennrinos. He and I talked about it on more than one 
occasion. 

Mr. Saccro. He came to a very practical view as far as he was con- 
cerned; Congress should get everything except what he thought was 
purely personal to his own guidance and judgment. 
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This is what it amounts to as a practical matter. There isn’t a 
thing that GAO does not get except this one evaluation report. I 
am not falling back now on legal distinctions or principle here. I 
am saying in effect that if ICA wanted to apply the “executive priv- 
ilege,’ GAO would not see one thing because practically every docu- 
ment in our agency has an opinion or a piece of advice. That kind 
of communication runs up and back between our missions every day 
of the week because we have crises to take care of ; we have got prob- 
Jems to take care of. Despite this, the fact is that GAO sees practi- 
cally everything except for this one report. 

Senator Henninas. I know one of the most difficult things in the 
world is to try to explain to somebody else what your job is. Nobody 
understands what my job is, I feel quite sure, except those who work 
with me. Certainly the average man in my State doesn’t under- 
sand. I think he thinks we sit here in the Senate and listen to 
speeches, and make speeches, and go to the Washington receptions 
and dinners, and have quite a time being statesmen. [ Laughter. ] 

Most of us have found out that it is a hard job; and when people 
say, “Why can’t you come to such and such a place and make a speech,” 
you say, “ Well, we preside over many hearings.” In my case—1 of my 
15 committees, or subcommittees, is meeting, and I have a bill. Or 
maybe we are having an important vote where there is likely to be 
avery close result. It is very hard for people to understand that. 
There is a natural impatience when people don’t understand. I find 
myself having to restrain myself when people don’t understand. Peo- 
ple say, “Drop everything and come on out. The people out in the 
State don’t see enough of you. Come out and spend the week with us; 
lay a cornerstone or two for a hospital or a church or make a non- 
partisan speech to the Rotary Club.” [Laughter.] And you say, 
“I'm busy in Washington.” They say, “Well, you don’t have to do 
that. The President isn’t overdoing. He takes it easy. How can 
he take all these vacations? Why can’t you come on out and make a 
speech forme?” Hebecomes impatient. He doesn’t understand what 
your commitments are. [Laughter ] 

I want you to know, Mr. Saccio, this is not directed at you in any 
spirit of animosity at all. 

Mr. Saccto. I appreciate that. 

Senator Henninos. Now, we are reaching the time when we must 
rise. The Senate now is in session. 

Senator Hruska. May I ask one question here, Mr. Chairman ? 

Senator Henninos. I was going to suggest to Senator Hruska to 
take as much time as he wishes to take. We are glad to hear from 
you,Senator. Idon’t want to hurry you. 

Senator Hruska. You have been very generous and I appreciate it. 
_ Ishould like to refer to section 117(a) of the Budget and Account- 
ig Act. Perhaps you have the text there. I should like to inquire 
after I read part of it as to how effective it is in the situation in hand, 
and also what opinion or comment you might have as to its consti- 
tutionality. 

After imposing upon the Comptroller General of the General Ac- 
counting Office the duty of making the audit, the section which I should 
like to call your attention to reads as follows: 


In the determination of auditing procedures to be followed and the extent 
of examination of vouchers and other documents, the Comptroller General shall 
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give due regard to generally accepted principles of auditing, including considers. 
tion of the effectiveness of accounting organizations and systems, interna] 
audit and control, and related administrative practices of the respective Agencies, 

My question is, would you consider your agency bound by the lap. 
guage of that statute inasmuch as it certainly embraces in its descrip. 
tive fashion or words evaluation reports. 

Mr. Saccro. Well, I don’t know that it does include evaluation 
reports. 

Senator Hruska. The section says “and related administrative 
practices.” Do you want to take the position that the evaluation 
reports are not related to administrative practices? I think that they 
have to be included. : 

Mr. Saccro. Well, then, every piece of paper in the executive branch 
is included under this. 

Senator Hruska. I am leaving that to your 

Mr. Saccto. I am just following your line of reasoning. I would 
say that, obviously, in determining the scope of audits, the GAO hag 
the right to look to various documents and every one that is ex. 
plicitly mentioned here is made available to them by ICA. 

Senator Hruska. And related administrative practices. 

Mr. Saccio. In ordinary statutory interpretation that would mean 
related administrative practices of the kind referred to, the specific 
examples given. It doesn’t say that a certain paper which happens to 
be in the desk of the ICA Director is available to GAO, or that a 
document relating to a relationship with a foreign government js 
available to the GAO, if there is something of that nature which the 
Director has had in connection with his conduct of the foreign affairs, 

Senator Hruska. If you say that this does not include evaluation 
reports when it says “related administrative practices,” or that they 
are not expressly included, let me refer you to the previous sentences 
of the law. They read: 





Except as otherwise specifically provided by law, the financial transactions 
of each executive, legislative, and judicial agency, including but not limited 
to the accounts of accountable officers, 
and so forth. So you see there isn’t any exclusion at all; it hasa 
general inclusive application. 

Mr. Saccro. To financial transactions? 

Senator Hruska. To financial transactions, exactly—provide the 
“General Accounting Office in accordance with such principles and 
procedures and under such rules and regulations as may be prescribed 
by the Comptroller General.” 

Now, then, if financial transactions are going to be construed as 
ledger books or canceled checks, that is one thing; but here we have 
specifically related administrative practices. In my opinion, that 
would include evaluation reports. If an evaluation report is not a 
related administrative practice, what is it ? 

Mr. Saccto. It is an independent judgment on the effectiveness of 
a particular program in a particular country. 

Senator Hruska. The practice of ordering and procuring it 





Mr. Saccro. We will describe the administrative procedure in con- 
nection with the evaluation report. 

Senator Hruska. If this statute were amended to say “all account- 
ing organizations and systems, internal audit and control, and evalu- 
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ation reports,” would it apply to the situation at hand? And how 
constitutional would such an act be ? 

Mr. Saccio. On the first part of your question, it obviously would 
apply 3 and on the second, I think it would be unconstitutional. 

Senator Hruska. Very well. That answers my question. 

Senator Henninos. Anything further? 

Senator Hruska. No, I have nothing further. I want to say I ap- 

reciate Mr. Saccio’s very able presentation of his point of view. I 
wish I had some of his attributes of remaining calm in the course of 
testifying, which sometimes becomes spirited. 

Mr. Saccro. Thank you very much. 

Senator Henninoes. Thank you. If there is nothing further 

Senator Hruska. I thank you. 

Senator Hennines. Mr. Patton, who is associate counsel of this 
committee, has done considerable preparation, Senator Hruska, in con- 
nection with this hearing. If it is agreeable with you, Senator, I 
would like to accord Mr. Patton an opportunity 

Senator Hruska. May I ask to be excused? One of those 15 sub- 
committees on which I am serving has a conference shortly and I have 
tobethere. [ Laughter. |} 

Senator Hennincs. We appreciate your coming, Senator Hruska, 
and your interest. 

(At 11:23 a.m., Senator Hruska left the hearing.) 

Senator Henninos. Mr. Patton. 

Mr. Patron. Mr. Saccio, I have only a few questions, and I will try 
to make them brief. I want to get a few items on the record, by and 
large. First, are these evaluation reports that you have refused to 
give to the General Accounting Office ever seen by anyone outside of 
ICA? You testified, I believe, that they were for the Director’s own 
personal use. 

Mr. Saccro. Yes, sir. He determines after they have been sub- 
mitted to him to whom to give them within the executive branch, and 
he has made them available to officials of the State Department and 
the Defense Department. As I said in my statement, a very limited 
group. In each case, he decides. It comes up to him as a direct re- 
port and then he gives it limited distribution, or he may decide not to 
give it to anybody. 

Mr. Parron. Have you ever given copies of these evaluation re- 
ports to Members and subcommittees of Congress ? 

Mr. Saccro. No, sir. 

Mr. Parron. At no time? 

Mr. Saccio. If you are asking me personally, the answer is “No.” 
Tam sure from general knowledge that Mr. Hollister and Mr. Smith 
have not, but obviously I can’t testify for them. But I certainly have 
not during my period as acting director. 

Mr. Parron. Have they ever been refused to any Member of 
Congress ? 

Mr. Saccto. They have. They were recently requested by one of 
the subcommittees in the House. The refusal was made in response 
toaletter. Informally they have been requested by authorizing com- 
mittees in the House. It was refused there, too. 

Mr. Parron. I understand you have internal auditors; in fact, your 
own auditors who audit the activities of the agency ? 
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Mr. Saccro. That is right. 

Mr. Patron. This is separate from the GAO auditors? 

Mr. Saccro. Yes, it is. 

Mr. Parton. Do these internal auditors see these evaluation reports 
at any time? 

Mr. Saccio. They are not available to them. They are available 
just to top officials. There may be parts conveyed to them in cours 
of carrying out a recommendation for accounting, but they do not 
see the reports. 

Mr. Parron. Do the auditors of your agency see any more of the 
facts or opinions or recommendations that are included in these re. 
ports than is given to the GAO auditors? 

Mr. Saccro. Asa general answer, I would say no. They see no more 
because they don’t have access to the evaluation reports either. They 
have access to all records just as obviously as GAO has. : 

Mr. Parron. Well, I have heard—and I won’t go into rumors—but 
I have heard ICA auditors did see these reports, and I want to make 
it clear on the record 

Mr. Saccro. This is not my knowledge. The procedure is definite 
that the report goes to very spec ific officers who are asked to carry 
out their action; and in some cases parts are excerpted just for that 
purpose, but they don’t see the report. If this information is incor. 
rect, I certainly would advise you very rapidly that that is my under. 
sti inding. 

Senator Henntnes. Would you check, Mr. Saccio, so that the record 
may be absolutely accurate? I would ‘appreciate it very much. 

Mr. Parron. I mention this point—That point. is important. If the 
ICA auditors are given access to these reports, 1 think there is a con- 
tradiction to the extent that they see them and the GAO auditors do 
not see them— 

Mr. Saccio. I understand the point you are making. 

Mr. Parroy. If one set of auditors finds it necessar y to their work 
and the fulfillment of their duties, why doesn’t the other set of 
auditors ? 

GeO Un, the subcommittee received the following letter from 
Mr. Saccio:) 








INTERNATIONAL COOPERATION ADMINISTRATION, 
OFFICE OF THE DIRECTOR, 
Washington, D.C., May 11, 1959. 
Hon. Tuomas C. HENNINGS, Jr., 
Chairman, Subcommittee on Constitutional Rights, Committee on the Judiciary, 
U.S. Senate, Washington, D.C. 

DEAR SENATOR HENNINGS: In my testimony before your subcommittee last 
Tuesday, I was asked whether the ICA evaluation reports under discussion were 
available to ICA auditors in carrying out internal agency audits. I replied along 
the line that since the distribution of these reports was limited to senior officials 
of ICA and the State and Defense Departments, it was my impression that our 
auditors normally did not use these reports except on a special need to know 
basis. I stated that I would check to determine whether this information was 
accurate and advise you if any correction or clarification was needed. 

I have now looked into this matter and find that the situation is this: A copy 
of each evaluation report is normally sent to our Assistant Deputy Director in 
charge of the Controller Division. Our auditors, in preparing for an internal 
audit of a country program, are authorized to, and in fact usually do, read 
this copy of the evaluation report. They read these reports as one of their 
sources of background comment and evaluation on the ICA program in the coul- 
try where the audit is to be performed. They do not use materials from evalua 
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tion reports in their audit reports or otherwise directly use the evaluation re- 
ports in carrying out their audit activities. 
J am sending this information to you in order to supplement and correct the 
information I provided during my oral testimony. 
Sincerely yours, 
L. J. Saccro, Acting Director. 


(The following letter, dealing with the same subject. was received 
from Robert Keller, General Counsel of the General Accounting 


Office ) U.S. GENERAL ACCOUNTING OFFICE, 
Washington, D.C., May 8, 1959. 

Hon. THoMAS C. HENNINGs, at, 

Chairman, Constitutional Rights Subconmittee, 

Committee on the Judiciary, U.S. Senate. 

Deak Mr. CHAIRMAN: In response to request by Mr. William Patton, first 
assistant counsel of your subcommittee, we are pleased to enclose copy of file 
memorandum dated May 9, 1958, by a member of our audit staff relating to 
access by the internal audit staff of the International Cooperation Administra- 
tion to evaluation reports issued by the Office of Evaluation of the Agency. 

Sincerely yours, 
Rosert F.. Ke.ier, General Counsel. 


MEMORANDUM TO FILES 
May 9, 1958. 
From : Samuel Willner. 
Subject : Use of Evaluation Reports by ICA Internal Auditors. 


On May 6, 1958 Messrs. Frei and Willner, GAO met with Messrs. DeWilde 
Shearer, ICA, Assistant Chief, Audit Division and Chief Internal Audit Branch, 
respectively, for the purpose of becoming acquainted generally with ICA internal 
audit procedures and activities. 

In the course of the briefing, questioning brought out the information from 
Mr. DeWilde that all internal auditors prior to leaving Washington to audit 
a country mission were required to review and analyze reports issued by the 
Office of Evaluation of ICA. In Mr. DeWilde’s opinion these reports were the 
pest source of background and general information as well as information on 
political, military, and international problems which the auditor should be aware 
of so as to better carry out his audit assignment. Due to the refusal by ICA 
to access by GAO to these reports, this conversation is being made a matter of 
record herewith. 

To follow up on this matter we reviewed a check list for internal audit of 
USOM operations, preliminary working draft, Audit Division, Office of Con- 
troller, dated January 15, 1957. We noted the following: 

Page 4, item 7: Obtain copies of reports of the last examinations conducted 
by Internal Audit Branch, GAO, and the Office for Evaluation covering the 
mission to be audited. 

Page 5, item 8c(38): Review reports on audits by GAO and by Director for 
Evaluation ICA, if any, note significant findings and ascertain action taken 
by mission. 

Page 7, item 3b: A statement indicating the extent to which all previous audits 
or surveys, including those made by GAO, the Office for Evaluation, and contract 
audits have been implemented, 

(1) List the audits or surveys that have been made, 

(2) Indicate for each audit and survey any recommendations that have not 
been implemented and reasons therefor, 

(3) Evaluate improvement in operations resulting from implementation of 
the recommendations made. 


Mr. Parron. I have a series of short questions on the general 
subject of the executive privilege. 

How often in the past, to your knowledge, has the ICA cited the 
executive privilege as the basis for refusing information to the Con- 
gress, individual Congressmen, or to members of congressional 
committees ? 
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Mr. Saccio. I don’t have a count on that. I think there have bee, 
a number of instances where we have. 

Mr. Patron. There have been instances? 

Mr. Saccio. Surely. Where we refuse to give documents on the 
basis of privilege? 

Mr. Patron. Yes. 

Mr. Saccio. Yes. 

Mr. Patron. On the basis of that, do you have established proce. 
dures in your agency for handling such refusals? 

Mr. Saccio. We do. 

Mr. Parron. Can you describe those very briefly ? 

Mr. Saccro. Generally the procedure is this: There is a specifically 
assigned attorney in Mr. Burnett’s office who is given responsibility of 
administering our policy in this area. He is given authority to make 
decisions in this field on the assumption that ordinarily the decisions 
are quite easily come by within our policies. If he has a problem, he 
comes to the General Counsel, and then they consult with me for the 
final decision if they see serious grounds for withholding. So it js 
fairly simple procedure. What we try to do is to get anybody who 
wants information to request via this one source. The man is com- 
petent. He has had sufficient experience, long experience in the 
agency. He knows the program pretty well. People come to him and 
ask for what they want. He goes to the source and gets the material 
and looks it over, or has somebody to look it over and turns it over, 
If there are any serious questions of withholding information, he con- 
sults with his superior, the General Counsel, or they come directly 
to me. 

Mr. Parron. Are you, as Acting Director, consulted in every case 
of withholding from Congress, or will these decisions be sometimes 
made on a lower level ? 

Mr. Saccro. The decisions are always made on this level. The point 
is he comes to me when he thinks there is a real problem. As I say, 
since our rules are so broad and liberal, we rarely have problems. He 
comes to me and I approve his actions in most cases; and I dare say, 
in all cases where there is withholding, I take part in the decision. 

Mr. Parton. Is each and every decision to withhold information 
from Congress cleared with the Secretary of State ? 

Mr. Saccio. No. 

Mr. Patron. In other words, these decisions are made on a sub- 
Cabinet level ? 

Mr. Saccro. On a what? 

Mr. Patron. On a sub-Cabinet level. 

Mr. Saccro. I don’t know what that is. It is the Director of the 
agency who is in charge of the records. He has to make the decision. 

Mr. Parron. I understand, for example, that Mr. Dulles has been 
appointed to a rank as consultant with the equivalent of Cabinet 
status. That implies some Cabinet rank. Are these refusals that 
do occur within ICA decided on less than a Cabinet basis or Cabinet 
level ? 

Mr. Saccro. I don’t know what you would call it. The decision is 
made by the man who is responsible for the maintenance and custody 
of the records, and that happens to be the Director of ICA. He 
makes the decision. Now in the event there is a serious difficulty, 
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| or common question, he may consult with people in the State Depart- 
" ment who have the same sort of question. Where there is a difli- 


~ 


cult question where the Director feels that it is of such considerable 
importance that his word should not be the final word, he, as in any 
case IN any organization, goes to his superior who is the Secretary 
of State, and says this is what I am going to do, do you agree? And 
this is what happened in the evaluation reports. It was sufficiently 
important in our judgment so that the Director of ICA did not make 
the final decision. a 

Mr. Parton. But some of these decisions are made by subordinates. 
of the Secretary of State rather than by the Secretary of State him- 

2 
oie Saccrio. Certainly; by the Director of ICA. 

Mr. Patron. Well, that is all I want to know, Mr. Saccio. Thank 
you. 

Senator Henninos. Is that all, Mr. Patton? 

Mr. Patron. Yes, thank you, Mr. Chairman. 

Mr. SptayMaANn. Mr. Chairman. 

Senator Henninos. Mr. Slayman. 

Mr. StayMan. I have one question Senator O’Mahoney has sent 
tobe asked. Mr. Saccio, this is asked on behalf of Senator O’Mahoney, 
a member of this subcommittee who couldn’t be here today. The 
question is: Would much of the problem be alleviated by legis- 
lative authorization on the basis of a project or projects similar to 
the pattern employed by the Bureau of Reformation and the Army 
Corps of Engineers with regard to their projects? 

Mr. Saccio. No. I think it would make the program extremely 
dificult to administer, and it would actually be detrimental to the 
accomplishment of the objectives of the act. 

Mr. Starman. I have no further questions, except to suggest that 
we put in the record the official notice of these hearings. 

senator HenniNes. Without objection, it will be incorporated in 
and made a part of the record of the proceedings. 

The committee will rise and stand in recess. Thank you very much, 
gentlemen. : 

(Whereupon, at 12:35 p.m., the subcommittee recessed.) 


Xx 





